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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
JEREMY RAY WHEELER,
Defendant-Appellant.

NO. 43567
Bannock County Case No.
CR-2014-8403

RESPONDENT'S BRIEF

Issue
Has Wheeler failed to establish that the district court abused its discretion by
imposing a unified sentence of seven years, with three years fixed, upon his guilty plea
to possession of methamphetamine, with a second or subsequent offense
enhancement?

Wheeler Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Wheeler pled guilty to possession of methamphetamine, with a second or
subsequent offense enhancement, and the district court imposed a unified sentence of
seven years, with three years fixed, and retained jurisdiction.
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(R., pp.134-40.)

Following the period of retained jurisdiction, the district court relinquished jurisdiction.
(R., pp.142-43.) Wheeler filed a timely notice of appeal. (R., pp.148-50.)
Wheeler asserts his sentence is excessive in light of his drug addiction and
support from his fiancée. (Appellant’s brief, pp.3-5.) The record supports the sentence
imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for possession of methamphetamine, with a
second or subsequent offense enhancement, is 14 years. I.C. §§ 37-2732(c)(1), -2739.
The district court imposed a unified sentence of seven years, with three years fixed,
which falls well within the statutory guidelines. (R., pp.134-40.) Furthermore, Wheeler’s
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sentence is reasonable in light of his ongoing criminal offending, disregard for the terms
of community supervision, and failure to rehabilitate or be deterred.
Wheeler’s criminal history includes juvenile adjudications for shoplifting, receiving
stolen property, burglary - “dwelling 2nd degree,” assault – substantial risk of bodily
harm, and two adjudications for theft - $299 or less, as well as multiple sanctions for
contempt. (PSI, pp.6-8. 1) As an adult, Wheeler has amassed convictions for DUI under 21 years old, two convictions for petit theft, two convictions for willful
concealment, fictitious display of card or plates, principal to forgery, two prior
convictions for felony possession of a controlled substance, trespass, malicious injury to
property, and misdemeanor possession of a controlled substance. (PSI, pp.8-12.) His
adult criminal record also includes several sanctions for contempt and numerous
probation and parole violations. (PSI, pp.9-10, 12-13.)
In addition to his ongoing criminal offending, Wheeler reported a 26-year history
of methamphetamine abuse. (PSI, pp.4, 22.) He has been afforded an abundance of
rehabilitative opportunities and has completed programs including Cognitive SelfChange, CSC Stage 1, Relapse Prevention, Anger Management, Parenting, MRT,
Substance Abuse Education, Alcohol and Drug Education, and Relapse Recovery.
(PSI, pp.12-13.) He has also participated in treatment programs at the ARA Phoenix
Center and at Road to Recovery.

(PSI, p.13.)

Despite this, Wheeler repeatedly

returned to abusing marijuana and methamphetamine, committed new crimes,
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PSI page numbers correspond with the page numbers of the electronic file
“CONFIDENTIAL CERTIFICATE OF EXHIBITS.pdf.”
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absconded supervision, and even walked away from work release. (PSI, pp.12-13.) At
the time that he committed the instant offense, in June 2014, Wheeler had an
outstanding warrant for another possession of methamphetamine charge from February
2014. (PSI, pp.5-6.) He acknowledged that he “could have used the tools [he has]
learned in the past,” but failed to do so. (PSI, p.6.) The substance abuse evaluator
recommended Level III Residential Treatment, and the presentence investigator
recommended imprisonment, noting that Wheeler presents a high risk to reoffend. (PSI,
pp.27-28, 30.) The presentence investigator concluded:
[Wheeler] has not had a successful discharge from parole in the past, and
was simply released by the parole board without any consequences for his
continued disregard for the rules and laws.
[Wheeler] has been given multiple opportunities at treatment, both
inpatient and outpatient; yet continues to use drugs despite the many
periods of incarceration. It appears the multitude of years [Wheeler] has
spent in prison has not been a deterrent for his criminal thinking and
behaviors. For the protection of society I do not feel [Wheeler] is a viable
candidate for probation, and is in need of a secure, structured
environment.
(PSI, p.30.)
Although the district court granted Wheeler the opportunity to participate in the
retained jurisdiction program in this case, Wheeler lasted only 44 days in the program
before he opted to “self-relinquish,” stating that he felt it was “‘easier to do [his] time,
than to do the work required in a TC program.’” (PSI, pp.54, 57.) Wheeler’s sentence is
appropriate in light of his ongoing criminal offending, refusal to abide by the terms of
community supervision, unwillingness to participate in intensive substance abuse
treatment, high risk to reoffend, and failure to rehabilitate or be deterred despite
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numerous prior legal sanctions and treatment opportunities. Given any reasonable view
of the facts, Wheeler has failed to establish an abuse of discretion.

Conclusion
The state respectfully requests this Court to affirm Wheeler’s conviction and
sentence.

DATED this 2nd day of May, 2016.

__/s/_Lori A. Fleming_________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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